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Restric!ions for Indian Creek ltoods Townhomes Association I
("Declaration'l), recorded on December 26, l97gt in volume 1417,
at Pages 627 through 632, Ln the Office of the Register of Deeds
of Johnson County, Kansas, and ahended in amendnents at Book
1614, at Page 8o5 and Book 1737, at Page 215 in the Office of the
Register of Deeds of John6on County, Kansas, is he!'eby amended
and sLlpplemented io accordance with Section6 9.OI through 9.04,
inclusive, of AlticIe Nide, and Sectj,on 10.03 of Alticl.e Ten of
the DecLaration so tlre entlle Decldration shall read as folLo,r6:

RECITAIS !

Indian Creek Woods Toirnhorne Associatioo I ("Residential
Associates" or "Association") is or viII be the holder of record
tille to the real estat'e described in attached and hereby incor-
porated EXHIBIT A heleto (rh€ "Property"), s,hich conplises a palt
of Tract F of Indian Creek Village Second PIat, a subdivision in
the City of Overland Park, Johnson County, Kansas.

Each Ownel of a Lot' vhich is subject to this Declarati.on
shall be a me ber of the Residential Association estdbl"ished
heleunder. 'I'ne Residential Associatj.on 6hall be the primary
qollecting agent of all chalges and assessnenls tlue unde! thls
DecLaration,

The Residential Association shall be responsible for the
adnj.nislration, rnaintenance, repair, aod leplacement of Dwelling
unit Exteriors, Garage Exteriors anal Common Areas, and each owner
of a Lot r.hich is subject t'o this Declaration 6hall be a6sessed
for his shaie of Lhe cost thereof by the ResideDtial Association
baseA on the Assessable Area of his Drellirrg Unit. Ttre
Residential Associalj.on shatl have no respon6ibilj.ty for the maj.n-
tenance of the Cohlllon Areas de€cribeal in the UrnbrelLa Declaration,
except as expressly stated herein.

NOW, TIiEREFORE. Resitlential Associalion, for the pur-
poses helein stated, declare and grant as lollows:

ART]CLE ONE

Defini!iqns

For the purposes of brevj.ty and clarity, certain rords
and terms qsed Ln lhis Declaration are defined as follows:
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I.0l ASSESSABLE AREA: The square footage of
e a ch Dt?-Ifa-Ei-Ilfi:T;--Ex c I udi n9 9a rag e s, sha I L
sumed to be equal to the Assessable A:ea with
as ser forth in EXHIBIT B to this DecIarati.on.

1,02 ASSOCIA?ION: Resi.dential Association.

L04 BY-LAWS: Ttle

the Iivinq area of
be conclusively pr e-
respect to each Lot

1.03 BOARD: fhe board of directors of the Residential
lssociiiT6i, as constituted at any tj.me or from time to tine, in
accordance with the applicable provj.sions of Article Four of this
Declaration.

1.05 COMMON AREA| ltrose portions of the prehises whi.ch are
described and designated as "Cornmon Alea" irt EXHIBIT A hereto, as
EXHIBIT A lnay be ameniled or supplemented from time to time,
together with aII improvements lhereon and rights appurtenane
thereto. T}Ie Cohmon Area stlall generalLy include open space,
swiruning poo] facilities, entrance area implovements, patios,
patio sheds, landscaping, streets, walks, and green areas. The
Common Area shalL not ilrclude any DveIIiDg Units or carages
comprising the Lots. Coltunon Area may be iemoved from Ch; provi-
sions of this Declaration only by condemnati.on or any amendment
in compliance wj,th Seccion 10.03.

I.05 coMMoN EXPENSES: Ttre e{penses of administration (iflcludinq
hanagement and professional services), maintenance, operalion,lepair, replacement, the cost' of insurance, real estaCe taxes anCl
assessments, lrat'er, electricity, telephone and other utility
exPenses, waste lernoval, landscaping and snow removal of theDwelling Unit Ext'eriors, carage Exteriors, Comnon A!eas or per-
sonaf property in t'he Common Areas, if not separatefy metered orcharged, the cost of water, wast'e removal and other necessarv
utility services to Che Dwelling Uoits, the Garages and CornmlnAreas, any expenses designated as Common E{penses by this
Declaration or lhe By-Lavs; and any other expenses Lawfully
incurred by the Residential Association for the common bed;fit ofall of the Owoers,

I.O7 DECLAFA?ION: This illstrument with al1 Exhi.bits hereto, as
amended or supplehented from time to tine.
1.08 DECLARANT: Inalian Creek Wood
Kadsas corpolation, its successors

1.09 DEVELOPER: fhorington Corporation, a Kansas corporalj.on,
ils Euccessors and assigns.

By-Lavrs of the Residential Association.

Tolvnhome Association I, a
and assigns.
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1 I0 DEVELOPMENT AREA: Tract F of Indj.an Creek Village Secoodplat, E-s-ISdIiiEIon--li the city of overland Park, Johnaon county,
Kansas, wiLh aIl iftprovements thereon and rights appurtenan!
lhereto. The Development Area is herein described for infor-
national purpose6 onl.y and no covenants, condi.tions, lestric-
tions, easernentsr liens or charges shall attach to any part of
Lhe DeveLopment Alea by reason of this Declarati,on, except to the
extent thae portions theleof are described in EXHIBIT C and
expressly lrlade subject to the provisions of this Declaration as
part of the Plernises. Any portions of the Developrnent alea which
are not made subject to the plovisions of this Declaration as
part of the Prenises nay be deveLoped and used for any purposes
not plohibited by law includLng, without lirnitatioo, lesidential
development, or as a shopping center, or othet conmerciaL devel-
oPflent.

l.L1 DWELLING UNIT: A part of the Prenises aod its improvehenis
,"h icrr I3-EiTg-;;€;A as a D,rell.ing Unit in EXHIBIT B to this
Declaralion. Each DweMng Unit shall be indentified on a
reco!ded certifica!e of su!vey by a distinguishing number or
other symlcol.

1.12 DWELLING UNIT EXrERIoR: The roof, founalation, steps,
rooti-"lEi-ifrE--[EEi-EiEE56E-of exterior wal ls of the res iatence
localed on the DerellLng Unit and all portions of the Dwelll-ng
Unit which are not inproved with the residence including, without
Ii.rnita!ion: drive,.vays, walkways, patios, pati.o sheds' shrubbery,
privacy screeng, glass, and othe! landscaping, directly serving
only t.he Deelling Unitt aod those Portions of \rater, sever,
el.ectric and ocher operating or utility sy6terns which serve hore
than one Dwelung Unit, but excluding those portions of such
Eysteng lrhich serve only the residence Located on the Drelliog
uoit.
1,13 GARAGE: A part of the Plenises and its j.nplovenelt5 which
is desj,gnated as a Garage in EXHIBI'I B to the Declaratigh. Each
carage shall be identified on a recorded certificate of survey by
a dj.stinguishing nufiber or symbol and u6ed as a garage for auto-
lilobiles and for slorage purposes.

Ll4 GARAGE EXTERTOR: The roof, foundation, steps. footings,
garage doors anCl outer sulface of exterior \,raLls of each Galage
strucluEe and all parts of a Garage which are no| inProved with
such a slructure including, wi,thout lj.mj-tation: dlive',ays, walk-
ways, gras6, shrubbery and other Iandscaping directly serving
only ihe carager and tho€e poltiods of any operating or uti!.ity
syat.ems which selve lnore than one Garage, but eicluding those
porti.ons of such systems lthich Eerve only the Garage slructure.

l.I5 LoT: A part of the Prenises conslsting of a DweIIiDg Unit
and its related Galage.
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I.16 OWNER: A Eecord Oldner, Whethe! One Ol nore PersOnS, Of fee
s imp le-EiEfe to ady Lot, including contract sellers, but
excluding those having 6uch intelest lneleLy as security for the
performance of an obl.j.9ati,on. The Developer shall b€ deemed lo
be an Ovner ,.rith respect to each Lot owned by the Developer. In
the event record o!.rnership of a Deelling Unit should become
separaLed frotn that of the Galage with which lt initially
complised a Lot, lhereafter the terln "owner" (or "Mollgagee", as
the case rnay be) of such Lot shall tefer only !o the recorcl owner
of thac Dwetling Unif 'thich lnitially nas included trithin the
definltlod of such Lot.

I.L7 PREMISES! That porlion of the Development Area which is
described in EXHIBIT C to thj.s Declaration, as EXIIIBIT C may be
amended fron tlne to tine, with all inprovements theleon and
rj.ght's appurtenant thereto.
I.19 RECORDT To recordl or file for record with the Register of
Deeds i?T6Fnson county, Kansas.

l.19 RESTDENT: An Owner or Ownerrs tenant.

1.20 RESIDENTIAL ASSOCIATIoN! Indian Creek Wood6 Townhome
Associatiolt I, a Kansas not-for-profit corporation, its suc-
cessors and as sigd6 .

.1.21 VOTING MEMBER: the indivj,dual who erjoys membershi.p in the
nes iaeiifEl-IEl6cla-tlon attributabl.e to a Dtrerling unit, as rnote
fully sec fotth in Section 4.03, and who (after the Turnover
Date) shall be entitled to vote at aneetr.ngs of the Owners.

ARTICLE TWO

Scope of Declaration and Certain Property Rights

2.01 PROPERTY SUBJECT TO DECLARATION: Residential As€oci-atLon
expres@ this Decraration, does
hereby subjecl lhe Prernises to the plovisions of thi6
Decl.aration.

2.02 CoNVEYANCES SUBJECT To DECLARATIoNT ALL easements,
rertriffiervaLions, liens,
charges, rights, benefit's, and privilege€ rhich are grant'ed,
created, reserved or aleclared by lhis DecIa!ation shalI be deemed
to be covenants appurlenant ' running with the ]and and ahall at
all tines inure to the benefi! of and be binding on any Person
having aC any time any interest or estate j.n the Prenises, and
their respective hej.rs, succeEsors, pelsonal representaeives or
assigds. Reference in any deed of conveyance, 1ease, morlgage,
trust deed, other evidence of oblj,gation, or olher io6trunent to
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Lhe provj.sioas of, this Declaration shall be 6ufficient to create
and reserve aI1 of the easernen!s, !estrictions. conilitj,ons, cove-
nants, reselvationE, Iiens, charges, rights, benefits and plivi-
leges which are glanted, cleated, leserved, or declared by thj.s
Declaration, as fully and conpLeteLy as though they ,rere ser forth
in their entirety io any such document.

2.03 ASSOCIA?ION RIGHT OP INGRESS AND EGRESS: lhe enployees and
agentsffiave the rlghl of
ingress anil egress over and upon the Dh,elLing Unit Exteriors,
Garage Exte!iors and Cornmon Areas f,or all purposes connected with
!he adminislration. repair, replacenent, naintenance, conslruc-
tion, reconst.ruct'ion, improvement, added pLanting, replanting,
Iandscapj.Dg, s no\,, removal, and any olher duties or powers of the
Residential Association under thi's Declaration with-respect to
the DweJ,Iiog Units or Garages and Conhon Areas.

2.04 EASEMENT r\f,R UNINTENAIONAL ENCROACHMENTT NoIv,ith€ I andi ng
any other provisions contained herei,n, in the event that the
j.rnprovenents t'o any Dwelling Unit, Garage, or Common Alea or
Facillties servlng the aame, encloacheE upon any other Garage or
other Duelling Unlt 'rhere such encloachnent resuLts fron the
de6ign, con6tluctlon, reconE truct j,on, or shifting of any such
improvenenls, Lhen a perpetual easement appurtenant to such
Dwelling Unit shall exist fot the conti.nuance of any such
encroachment on such othe! DwelLing Unit,
2.05 LEASE OF DWELLING UNIT: Any Ollt'rler shall have the righC to
lease fiTE-FEIIIi!'-rr-iE-Efdlor oaiage upon 6uch terhs as the
Ovner may deem advisable, except, that. any such lease shatl be
in !,lit'ing and shall p.ovide that the lease shall be subject to
lhe terms of this Declaralion and lhat any failure of the fessee
to cohply ,rith the cerms of this Declalation EhalL be a default
unde! the Iease.

ARTICLE THREE

U6e antl Maintenance Covenants and ResCricLions

3.0I HAINTENANCE OF DWELLING UNITS AND GARAGES: Except as
o!he se provtded in lhi6 Seclj-on, each Owner shal1 be respon-
6i.bIe for the naintenance, repair and replacement of his Dwelling
Unit and of the Garage ehich comprise his IJot. Subject to the
provision6 of this Declaration, the ResidenLial Agsocialion shaLl
be respon€ibLe for lhe rnaintenance, lepai! of lhe Dwelling Uoit
Exterj.orE and Garage Exteriors, i,rcluding, wj.thout limitation,
t'he following:
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(a) maintenance, repair and replacement of the roof,
patj.o sheds, outel surface of exterior wa1ls, foundations, steps,
iootings, walIs, dri.veways, vaLkvays, and palios located in the
DwelIi,ng Uni! Exteriors anil Garage Exteriors, excluding any
replacement of broken gLass anil excludi.ng repdir of danage to
Garage doors i

(b) added planting, repLanting, care and naintenance of
trees, shrubs,- fLolrers, grass and aIl other landscaping of the
Dwelling unit Exceri.ors or Garage Exleriors.

(c) anaintenance, repair and replacement of water,
sewer, eLeclrical anil other systems urhich serve more than one
Dh'eLlidg Unit or more chan one Garage unit (but not incruding
tho6e portion6 of such systems which selve only one Dwelling Unit
or onl,y one Garage Uni.t, such as a carage door opene!, ai! con-
diti.oning unit, and efectrical or plumbing fixtures).

3.02 ADDITIONS, ALTERATIONS OR IMPROVEMENTS: No addition6,
alterations or improvelllents shall be tnatle to any Dwelling Unj,t
Exteliols or Garage Exteriors by an o$ner eri.lhout Prior vrj.tteD
consent of lhe Board. ltre Board nay (but ahall not be required
to) condilion its consent to the naking of an addition, altera-
tion or improvement to a D',relling Unit Exteri,or or Garage
Exterior bt o'.rner upon the owtte!'s agreemen! ei.ther (t) to be
solely respollsible for the maintenance of such addition, alteta-
tion or inplovement, subject to 6uch slandards as the Board ri,ay
from titne to time set, or (ii) to pay to the Residential
Association frbm tirne to time the additional cost of maintenance
of the Dwelling Unit Exterior or Garage Ext.eri.or a6 a result of
the addition, alteration or imptovernent, If an addition, altera-
t.ion or inprovement is maile to a Dwetl-ing Unit Exterior or Garage
Exterior by an Owner trithout the prior r..ritten consent of the
Boaril, then the Board rnay, in its iliscretion, take any of the
foLlowing actlons:

(a) Require the Otrne! to rernove lhe addition, altera-
tion or Lmplovenent and restore Lhe Dwelling Unit or Garage to
its origidal condition, all at the O\tner's expe[se; or

(b) If lhe owner refuses or fails to propelly pelforn
the work requiled under (a), the Boaril nay cause such ttork to be
done and may charge the O\rne! for the cost thereof ag determined
by the Board r or

(c) Racify the action taken by lhe owner, and the Board
may (but shall not be required to) condltion such ratificati.on
upon Lhe Eame condj-tions which it nay imgose lPon the giving of
ils prLor con6ent unale! this Sectj.on.

3,03 DAT.IAGE CAUSED BY oWNERT If, due to the
neglect of an
or of a gues I

a member of hj.s fanily
auLhorized occupant or

act of or the
or household pe!

invitee of such
Ovner, or
or gther
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Owner, damage shall be caused !o a part of the Premises and main-tenance' repairs or rePlacenenCs shalI be reqriired vhich would
otherwiEe be a Cornnon Expense, then such O$ner shaLl pay fo! such
danage and such naintenance, repairs, and !eplacements, as nay be
deternined by the Board, to the extent not covered by insurance,
if any, carried by the Resj.dential Association.

3.04 RESIDENTIAL USE ONLY: Except as provided in Section 2.04
or as permitted by rules and regulations adopted by lhe 8oard,
each Dwelling Unit shall be used ooly as a reslilence for a
fanily, each carage Unit shall be used onJ.y for parking an auto-
mobil.e and for approved storage purposes, and no j.ndustry, busi-
ness, Lrade, occupation or professj.on of any kind 6ha11 be
conducted, naint'ained ol permitted on any pdrt of the Prer0ises.

3.05 NO SIGN: Except as perrnitted by the Board, no "For Sa1e",
"Fo! Rent" or other so!,icitation or adverti6iog 6i9n or window
display shall be nalntained or permitted on the Preidses.

3.06 PETS: No pet shall be kept in any carage. The Board n1ay
florn line to time adopt lules and regulations governing lhe
keeping of pet€ ln the D'4'elling units. Such rules aoil regula-
tions may prohibit certain species of pete from being kept in the
Dwelling Units. ,\ny pet cau6j.nq or creating a nuiEance or
unreasonable disturbance shal1 be permanently rernoved frorn a
Deelling Uni,t upon three (3) days' vritten notice from the Board
to the Owner of Che Dwelling Unit containing such pet, and thedecision of Lhe Board shati be finat.
3 .07 STRUCTURAI, IIiPAIRIENT: Nothing 6haLl be
any part of lhe Premiges rrhich would impair the
inLegrity of any bui.Iding or slruct'ure located

ilone in, on or to
st!uctu raI

on the Prernises.

3.08 PROSCRIBED ACTMTIES: No noxious ot of fensive activity
srratt EE-'EE?ifEETn--Ti-tfrE-Premises and nothing shaLl be done in
Lhe Plenises, either lrillfully or negllgent1y, vhich may be or
become an annoyance or nuisance to tbe Ovnels or occupants of the
DweIli-ng Units.

3.09 NO UNSIGHTLY USES: No cLothes, sheets, blankets, laundry
of "rry-Ilif-E-6liE?-Eiml ra r arricles shatt be hung our on anyportion of a Dvelling Unit Exterior or carage Exter.ior, .rhe
Prernises shall be kept free and clear of al,I rubbish, debris and
other un6ightly haterials and no easte 6halI be committed
thereon. AIl rubbish shall be deposited in cLrch areas and such
receplacIes as shall be desi.gnated by the Board.

3.I0 RULES AND REGULATIONS| The use and enjoyrnent of the
Dwelling Units and carages shal,I be subject to reasonable rules
and regulati.ons duLy adopted by the Board fion line co time; pro-
vided Lhat no rule or regulation 6haII be effective \rnLess and
until at least ten (1O) days notice theleof ls given to al,I
Ovners,
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3.11 OWNERSHIPT The Association shall obtain and then have
ownersliljt--oF-€fe Cornhon Area and shall be responsible for the
paynent of any and all Common Expenses in connection with the
Cammon Alea or Additional Common Areas j.ncIudj.ng, without Iimita-
rion, all currently alue generaL and special real estate taxes and
assessnents and all properly damage and publj.c Iiability
insurance preniums, regardless of when the Ufltbrella Associalion
shal.L have conveyed th€ Common Area or Additiooal Connon Area lo
the Agsoci alion.

3.I2 ACCESS EASEMENT: Every Owner shalI have a nor!-exclusive
perpetual easement for ingress and egress fron his Dwelling U!1it
and Garage to public streets and roads over and across the Comfton
Area' whj.ch easernert shall run hrith the !ani, be appurtenant to
and pass ',rith the title to every Lot.

3.13 RIGI'T OF ENJoYMENf: Each Orrner shall have the non-
e xc IusI?E-iI!h-E-6tl e-i36nent to uEe and eojoy t'he corunon Area.
Such rights anal easernents 6hall run with the laDd, be appurtenant
to and pass ,rith tille to every Lot, €ubject to and governed by
the plovj.sions of thls Declaration, the gy-Laws, and the reason-
able rules and regulationE from time to ti-he adopted by the
Associaeion. Any persons other than O!,rnerg may use and enjoy
facilities located on the common Area only to the extent per-
mi'-teal unCler rules anil reguLations aitopted by the Associatj.on and
such ruleg anal regulallons lhay lequire that any such individual
be a guest of an O\,tner vho has the right to u6e 6uch facility
and/or pay a rcasonable use fee set by the A66oci.ation.

3.14 DELEGATION OF USE: Subject to the provision6 of this
Declaratiod, t'he By-Laus. and the reasooable rules anal regulations
from tine to tlme adopted by the AEsociation, any owne! nay
detegale hi6 Eight to use and enjoy the Catunon Area to Resiilents
of his Dwelling Uni.t. An Owner shall deLegate such rights to
tenants and contrac! purchasers of the Dt4,elling Unit who at.e
Resi.denlg. An Owner who is not a Resident of a Dlrelling Unit
nay only u6e anil enjoy the Conmon Area as permitted under rules
and regulations adopted by the Associati,on Board.

3.I5 MAINTENANCE, REPAIRS AND REPLACEMENTS r Maj,ntenance, opela-
lions, lepal,rg and replacehents of the Common Area shall, be fur-
ni6hed by the Association, and shall iFcLude, '.rithout Limitat'j.on,
the fotlo,'ing:

(a) The naintenance (inctuding street cl.eani,ng,
wasLe anal snow renovaL), repair and replacemen! of the
6treets. walks, palhs, parki.ng areas? entlance area
idlprovernents, patios, patio sheals, access facilities,
playgrounds, aod of aL!. other improvements oo the common
Area i and
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(b) Added planting, replanting, care and
maint'enance of trees, shrubs, flowers, grass and
all othe! landscaping on the Common A!ea.

The cost of the maintenance, repails and replacement of lhe
Cornmon Area ghall be Conrnon Expenses, If (1) any portion of the
Comnon Area is dedicated to the City of Ovelland Park as a public
way by Associ.atton, (ii) such dedicated poltion serves as a heans
of access to and from any part of the Comrnon Area, and {j.ii) as a
condieion of Lhe acceptance of the dedicalion, the City requires
that the Associ.ation naLnlain any part or al1 of the landscapable
areas on the dedicated portion, then such Iaddscapable areas
shall be maintained by rhe Association as provided in this
Section 3,15 and the cost of such rnalntenance shall be a Comnon
Expense.

3.16 OWNER EXCLUSM USE AND MAINTENANCE: The Owner of each Lot
srrarr @atio, its rerated
storage shed, and such portion of the gleen aleas which may be
enclo5ed by privacy screening, as the same may inmediately adjoin
hi5 Lot, and such Olrner shall have the prinary responsibility to
maintain the 6ame in a manne! which compliments the aesthetic
appealance of his Neighborhood; provided, ln the event such Owner
should not' reasonably satisfy sucl. mairitenance obligations, utton
reasonable notice t'he A€socialion 6ha!I ploceed to satisfy the
sane, charging costs of such rnaintenance to that Ovner. fne
Associatton 6hall include lrithin its rules and regulations provi,-
sions which inplement these sections 3.16 hatters.
3.17 DAJIIAGE BY RESIDENT: If, due to act or omj.sslon of a
nes ideil-?--FEllli!-Tnit. or of a household pet or gues! or
othe! aulhorizeil occupant or iovitee of the Owner of a Dwelling
Unit, damage shall be causeCl to the Comnon Area and maintenance,
replaee or replacements shalL be required Lhereby, which wouLd
otherwise be a Common Expense, then the Owner of the Dwelling
Unit shall pay for such alanage and such hai.ntenance, repails and
replacements, as may be de!ermineal by the Residential Association
Board, to Lhe extent not covered by insulance, if any, carrled by
the Residential Assocl ation.
3.I8 AITERATIONS, ADDITIONS OR IMPROVEMENTS: No alteralions,
addj.tiong or Ltr{rrovements shall be nade to the Comnon Area
without the prior approval. of the Residential Association goard.
The Re6idential Association may cause aLteration€, addi.tions or
inprovemeots to be nade to t'he Connon Area, and the cost thereof
shaLl be paid frarn 6pecj.al assessment. as nore full,y described in
this Dec laiat ion.
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3.19 EASEMENTS AND LICENSES: The Resi-denti.al AssociaLi.on fron
time t6--ETin-'e--FFE'lf-F-a -ThE-ri ght and aulhority from time to tine
to Iease o! grant. easemenls, Iicen6es, or concessions vrith regarai
to any portions or all of the Conmon Area for such uses and pur-
poses as the Residential Associatj.on Board deens to be in thl
best interests of the Owners and which are no! prohibited
hereunder including, lrilhout limitation, the right to grant ease-
nents for utili.tj,es and sinilar and reJ.ated purposes. Any and
aII proceeds from Leases, easenents, licenses or concessions with
lespect' to the Conrnon Area shall be used to pay Che Conmon
Expenses.

3.2O INSUP3NCE:

(a) the Residential AssociaLio[ shat]. have the authority to
and shalI obtain fire and aII risk coverage insurance covering
the improvements to the common Alea for the fuII inEurable
replacenent value of such implovements.

(b) The Residential Association €hall have the authority to
anal shaIJ. obtain comprehensiv6 publj.c Iiabi.lity insurance,
including ]iability for injuries to and death of persons, and
property dartrage, in such lj.nj-ts as it shall aeem desirable, and
vaorkmen's compensation insurance anil olher liabiLj.ty in6urance as
it' may deem deEilable, insuri.og each Otner, the Residential,
Association, its alirectors and officers, the Developer, the
madaging agent, and their respective employees and agents, fron
Iiability resul.ting from an occurlence on o! in connection trith,
the Conunon Area. Ttre ResidentiaL Associatlon Boald may, in its
di6cret.ion, obtain any other insurance which it deerns advisabLe
including, ',rirhout limitaLion, iosurance coveriog the alirectors
and officers from Iiability for good f,aith actions beyond the
scope of thei! respec!ive authori!1es and coverj.ng the indernnity
se! forth in Section 4,06. Such insurance covelage shall include
cross liability claims of one o! more insuled parties.

(c) The Residentj.al As6oclation and each Owner hereby waives
and relea5e any and all clains which they rnay have against any
O'rner, including members of an Oi{ner's family, the Residentiaf
A€sociation, lts dl,rectors and officers, Che Developer, lhe
nanaging agent and their respective employees anil aients, for
damage to the Cohrnon Area or to any personal property located in
the Conrnon Alea causeil by fire or olher ca6uaLty, to the exlent
that' such damage i,s covered by fire and other f,orns of casualty
insurance, and to lhe ext.enl thi.s release is alto\a,ed by policies
for such insurance. To the extent possible, aII policies secured
by the AsEociatj.on Board under subsectlons (a) arld (b) shall con-
tain waivers of the iosurer's ri9ht6 to subrogation aga{nst any
otJner, menbers of any o\rner's family, the Association, its direc-
tor and officers, lhe Develope!. the managing agent, and theLr
respective employees and agents,
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(d) The premiums for any insurance obtaj.ned under this
Section shal1 be Conunon Expenses.

3,21 CONDEMNATION: In the case of a taking or condemnation by a
c olnp etE;T-;Ii h o-;Tt y of any part of the conion Area, the proce;ds
aearded in such condemnation shall be pai.d to the Residential
Association and such proceeds, together ,/lith any Comnon Area
Capital Reserves being held for such part of the Conmon Area,
shall, in the discretion of the Residential. Association Board,
either (i) be applied to pay the contnon Expenses, (ii) be
distrj.buted to the o\rners and their respective mor!gagees, as
their interests m.y appear, in equal shares, or (iii) be used to
acquire additional real estate to be used and naintained for the
mutual benefit of a1l Olrners, as Common Area under this
Decfaration. Any acquisition by the Residential Association
pursuant to this Section of real estate which shall become Conhon
Area hereunder shall not become effective unless and until a
suppLement to this Declaration, uhich refers to this Section and
legalIy descrj.bes the real. estate affected, is executed by the
Residentiat Association and recorded.

conta i ned in this
to cons ti lute a
of the Conunon Area to

3.22 NO DEDICATION TO PUBLIC USEI Nothino
oeclarffi be deemed
dedication, express or implied, of any part
or for any public use or pLlrpose whatsoever.

3.23 OBSTRUCTIONS: There shall be no obstruction of the Conunon
lrea aiE-i6tIfi!--6ha I I be stored in the comnon Area rithout the
prior consent of the Association Board.

3.24 PETS: No aninal of any kind shall be raised, bred or kept
in the--d6frrnon Area, The Resldential Association aoard may froir
tine to tirne adopt rules and regulations governing the use of the
conmon Area by pets, lncluding, without lirnitation, rul.es and
regulations which set aside certain portions of the Common Area
as a 'dog run" or wbich require an Owner to clean up after his
pet. Any peb causing or creating a nuisance or unreasonable
diEturbance on the Conunon Area sha1l be pernanently renoved fron
the Premises upon three days written notice from the Residentiaf
Associatign Board to the Owner of the Dwelling unit containing
such pet and the decision of the Residential Association Board
shaLl be f i nal.

3.25 PROSCRIBED ACTMTIES: No noxious or offensive
shal] anyth

which nay be

activity
ing be done
or become

s ha I-l be carried
there i n, either
an annoyance or

on i.n the Conmon Area nor
wi llful Iy or negligently,
nuisance to the res idents.

3,26
the
any

STRUC TURA L IMPAIRMENT: Nothing shalL be done in, on
lrhich lrould irnpair the sCructural integriLy

or lo
ofConmon Area

buildj.ng or st ructure located the reon.
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3.2? No UNSIGHTLY USES: No clothes, sheels, blankets, Iaundry
of any-T-iii--6i-i5EhE?-E?t icLes shall be hung out on any porLion of
any Dwelli.ng Unit ExLerior, Garage Exterior or the Corunon Area.
The Conmon Area shall be kept free and clear of a.L1 rubbish,
debri.s and other unsightly materials and no waste shall be
committed thereon. A1I rubbish shall be deposited in such areas
and such receptacles as shaIl. be designaled by the Residential
Associa t ion Board.

3,28 USE OF WATER: The Association shall have the right to use
water i?ffi-TEEE-E spigots erhich are attached to Dwel,ling Units
or Garages for the purpose of waterj.ng tbe green areas conLained
in the CoNnon Area, If the cogt of the use of such rater by the
Associa!i.on is not separately sharged or nretered to the
Residential Association. lhe Residential Association shal1 reitn-
burse che Owner who pays for the water on a reasonabl,e bas j.s as
agreed upon between the Residenlial Associ.ation or the Oener.

3.29 USE OF D9TELLING UNIT EXTERIORS: The Residential
associffi time to tlne to attach to
the exterior of DeeLling Units or the Garages various itens of
personal properCy used by the ResidenCial Assoclation to provide
services to the CoNnon Area hereunder including, nithout limila-
tion, radio transrnitteEs used in connection lrith the security
system and maj,n junctions for Cotnnon Area Iighting and electricity.
3,30 RULES AND REGULATIONS: The use and enjoymenr of the Coltunon
Area sEEfl-TE-EIf--EfiEE-5E-s ub j ec t to reasonab-le rules and regu-
lations duly adopted by the Residential Associa!ion.

3.31 SUSPENSION OF RIGHTS! Upon the givinq of written notice
thereo?--€6-E-FEEIiiEitl--EEE' Resident i al -Assoi 

i at ion Board or its
authorized coNnitlee rnay, in addition to any renedies it may have
hereunder, suspend the ri.ght of such Resident Co use any
recreational facilities Located on the Corunon Area as foll.ows:

(a) I'or so Long as any assessment against such Resident,s
Lot relllains unpaid, plus a reasonable tine thereafter as deLer-
nined by the Residential Association Board; or

(b) Por so ]ong as such Resident shall be and shall con-
tinue to be in vialation of any provision of this Dectaration,
the By-Laws of the Residential Association, or the rules and
reguLat ions provided herein.

Any auch notice shall state the reason for the suspension. Any
resident ho receives such notice Inay, 'di!hin three days after
receipt of such notice, deriand a hearing before the Residential
Assoqiation Board or its authorized cohrnittee, At such a hearinq
a nenber of the Residential Association Board shalL present to
the Resident the grounds for the suspension notlce and the
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Resident shall have an opporlunity to challenge s\lch grounds andto present any evidence on his behalf subject to such reasonable
rules of procedure as may be establ.ished by the Residential
Association Board or its authorized committee, which rules shalladhere to the generally accepted standards of due process. Ifthe Resident denands a hearing as herein provided. his suspensiooshall not becone effective untit the hearing has been held andnotice of the decision of the Residential A;sociati.on Board orits authorized conuniltee confirning the suspension and the termsthereof has been given to the Resident, Tha deeision of the
Residential Association Board or its authorized coft,iittee shal L
be final and binding.

""",.:::i::'^::11,".,'"
4.01 qVERALL CONTRoL, The Residential Association Bgard, or aduly aITIEiTZEi--6ffiT! lee creared pursuanr ro rhe By-Laws; shall
have the right and polrer fron tine to time to adopt reasonable
rules.and regulations governing the architectural design andexterior finish of all structures or improvements (inciuding,
'rithout limitation, lencing, walls, and shrubbery privacy
screening) from tirne to time located on the prenlsas, in_cl,.rding,without lirnitation, each DneIling Unit and carage structure andaL1 inproveftents located on the Common Area.

4.02 TBE ASSOCIAfIO{: The Residential. Associarion is incor-gorated-al---iot.TEFprofit corporarion. The Residential
Association shal,l be the governing body for all of the Owners andtor the maintenance and architectural iontrol of the Dt{elling
Unit Exteriors, Garage Exteriors and Conmon Areas and for pui-
poses specified in this Declaration,

4.03 I,IEMBERSHIP: Subject Lo the further provisions of this
Section, eaqh Owner shall be a nember of the Residential
Association, There shall be one rnembership per Dwelling
Association Unit. If the Record gwnership oi a Dwetling Unit
shall be in more Chan one Person, or if an Oerner is a trustee,
corporation, partneEship or other legal entity, then the indivi-
duaL \rho shall enjoy the menbership attributable thereto and who
shall be entitled to vote a! any neeting of the Owners shall be
desj.gnated by such Owner or owners in uritj,ng to the goard at lhe
time such Owner er Ovrners becone Record owner of the D!,relting
UniC and if in Che case of nulCiple individual Oqners no
designation is giveo, then the Board at its selecti.on ndy
recognize an individual. orrner of the Deelling ttnit as the the
individual who shall enjoy such membership and Che righ! Co voCe
al any meeting of the Owners. The individual who enjoys nen-
bership v.ith respect to a Dwelling Unit shalt be referred to
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herei.n as a "voting Mehber", Mernbership shaLl be appurlenant !o
and nay not be separated f.om o\rnership of a D'relling Unit.
ownership of a Dwe11in9 Uni.t sha]I be the sole quaLification for
nernlrershj.p. The Association shall be given lrritten notice of the
change of, ownership of a Dwellj.ng unit within I0 days after such
change.

4,04 THE BOARDT The Board shall consist of eight (8) indj.vi-
du"ls,li6rcl-*horn shall be a voting Men ler. The Board sha1l be
el.ected at each annual meeting of the Owners as provided by the
By-Lalrs.

4.05 voTING RIGtiTs: Whenever n vote of lhe owners of the
ne s iaeillEf-IlE6Efat ion ls required, at any meeting of such
ovners or othelwi6e, Euch votds shall be cast by the voting
Meribers anil each Voting Member shall have one (1) vote.

4.06 DIRECTOR AND OFrICER LIABILITYT Neilher any of the direc-
tors nor env of the officers of che Resi.dential A6sociation shaLl
be personaliy liable to the o\tnels for any mistake of judgtnent or
for any olher actg or onissi.ons of any nature \thatsoever as €qch
ilirectors and officers except for any acts or omiEsions found by
a court to constj.tute gross negligence o! fraud. T]1e Residential
Agsociation shall indetnnify and hold harmles€ each of the direc-
tors and each of lhe officeEs, his heils, execulors or adninis-
trators, against' alI contractual anil other lLabillties to others
arising out of contlacts rnade by or other acts of the alirectors
anal officers on behalf of the ownels o! the Resitlential
Association or arisinq out of rhej.i status as di.rectors or offi-
cers unless any such contract or act shaLl have ltave been nade
fra\rdulently or with groEs negligence' It is intended that the
foregoing indemnification shall ldclude iodetnnif ication against
all costs anal expenses (including, but noc litnited to' counsel
fees, amounts of judgnents pald and amounts paid j.o settlenent)
actually and reasonably incurred in connection lri.th che aefense of
any claird, action, suit or proceeding, whether civil, cri.minal,
adninistrative, o! othe!, in h,hich any such director or officer
may be involved by virtue of such perion being or having been
such dileclor or officer; Provided, hoqtever, that such indennlty
shall rlot be operative wj.!h respect to (i) any nacter as to which
such person sh-atl have been fin:IIy adjudged i.n such action, suit
or proceeding t'o be tiable for gross negligence or fraud io the
perlorftance of hig duties as such director or officer, or (ii)
any matter settled or conPromj,sed, unless, in the opinion of
independent counseL sel,ecled by or j.n d manner deternined by the
Board, thele is no! reasonable grouod for such person being
adjualged liabte for gross negligence or fraud in the perfornance
of his duties as such director or officer.
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4.07 INSURANCS: 1'he insurance other than titl.e insurance \'hich
shall 5E--EEE?IEd upon lhe conalornioiurn property and the personal
property of the Owners sha1l be govelned by the followj.ng provj.-
s ions :

4,08 AUTHORITY TO PURCHASE: NMED INSURED. fhe Board of
oirectffiuch insurance as is
herein requir_eil and as j,L deems advisable, includj.ng, but not
limited to, insurance against lost or damage by fire and aI1
othe! risk9, extended coverage and unbrella protectj.on for at
least the replacement cost (and not the depreciated cost) of atl,
the property in the comrnon Alear and aII Dwelling Units and
Garagea including a p;ovision insu:'i.ng that lhe insurance policy
wlII aLways cover the replacehent val.ue of the property. Such
insulance coverage shall be written on t'he property io the name
of the Resident.ial Assocj.ation f,or coverage of the Common Areas
and in the nane of the Boald of Directors of the Association as
trustee for each of the Owners for the tlrelling Units and
Garages. Premiurns for such ilsurance shatl be Common Expenses.
Provisions fo! such insulance shall be without preJudice to the
Eight of each Owner to iDsure his or her own Dwellj.ng Unit or
clrage fo! his or her own benefit whlch is not in conflict 'dithinsurance procured by the Assocj.ation. Such insurance purchased
by the Board of Directors of the Association, as tru6tee, shall
be for t'he Owners and their nortgagee€ \,rithout naning then as
their interest may appear. Provisions shall be nade for the
issuance of certificates of mortgagee endorsements to the
mortgagees of Owoe!s. Such policies shalI provide that pajrrnents
for loages thereunder by tl.e insurer shall be anaale t'o the
Association for the Common Alea or to the losuaanco Trustee.
Such policies and enalorsements thereon shall be tleposited with
the Idsurance T!ust.ee. ovners may obtain insurance coverage at
their own expenBe upoo theit own personal. property and for their
personal liability and other e:(penses.

4.09 INSURER: fhe insuler shall be a highly raled insurance
compan!--isted in "Best's rnsurarce rey niting Guide" authorized
to do business in Kansas,

4.IO COVERAGE:

a. casualtv. All buildings anil improvements upon the land
including DweLling Units, carages and inprovements on the common
Aleas and the interior portions thereof and aII pelsonal property
included in t'he Corntnon Areas shall be insured under one policy,
if possible, in an arnount equal lo th€ naxLnum insurable replace-
ment' value. Such covelage shall afford protection agaiost.

i. LoEs or danage bv fire and aII olher riskE covereal
by a 6t'analaral ;xt$a;A coverare endorsenent, and
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ii. Such other risks as from lihe to time shall be
customarily cove red-l;fTl--r:;=t-ec t to buildings and improvements
sinilar in construc!ion, location and use as the buj.Idinos on the
land, including, but not linited to vandalisn and malici6us
mischief.

b. PqbIic Liability for the Association and, if deemed
ad v i sa bI el--foi-TIi-TvnEr? in such anounts and with such coverage
as shatL be=required by the Board of Directors of the Association,
including, but not lj.mited to, hired autordobile and non-ouned
autornobile coveraqes, and with cross-liabilicy endorsements !o
cover Iiabilj.ties of the Owners as a group or an indi,vidual
Owner.

c, Such other insurance as
Assoc i a t i on sha-Tf-iETEIfrTiE-T'om

tbe Board of Di.rectors of the
tine to tine to be desirable.

d. Requi.red Endorsements. AlL casualty insurance policies
sha1l contain an endorsement naiving any "increase of hazard"
provision, or a statement bhaL insurance coverage shall not be
prejudiced by the act or neglect of any person when the act or
neglect of any person is beyond the concrol or not elthin the
knorledge of the Association; an endorsement that lhe policy may
not be cancel.led or substantial.ly nodified without at Ieast 30
days prlor eritten notice to aI1 naned insureds i.ncluding any aod
all nortgagees of the Drelling Unitst and endorsenent waiving
apportionment of Ioss in the evenL of other insurance insuring
the sahe riskt and an endorsement waiving the righ! to subroga-
!ion as against an O\,aner.

4.ll PlqMIUl.{S ! Prehiums upon insurance policies purchased by the
assoc iETfEfr-Eha 11 be paid bi the Association as a Lommon Expense
except rihen an Owner's usage of his Deelling Unic or Garage
causes Che preniuro to increase or be increased over that. of the
nornaL premium for custonary usage of a Dpell,ing Onit or Garaqe,
the individual Oener shal.I be responsibLe for the additional pre-
rn i uln.

4.12 INSURANCE TRUSTEE; SHARES OF PROCEEDS: All insurance poli-
cies purchased by lhe Association shall be for the benefi,t of the
Association and the Owners and their hortgagees as their
interests rnay appear, and shall provide that aII proceeds
covering property losses shall be paid to any bank in Kansas lrith
lrus! powers as may be designated as the Insurance Truslee by the
Board of Directors of the Association, which Trustee is herein
referred to as Lhe Insurance Trustee. The Insurance Trustee
shall noC be li.able for paynent of preniuns nor for the renewal
or t.he sufficiency of policies nor for the failure to collect any
insurance proceeds. The duty of the Insurance Trustee shall be
lo receive such proceeds as are paid and hold the same in trust
for the purposes elsewhere stated herein and in the lnsurance
Trust for the benefi.t of the Owners and lheir mortgaqees as set
forth in paragraph 4.13a, and b,

wZ32?w?L5



4.13 DISTRIBUTION OF PROCEEDS: Proceeds of insurance policies
received by lhe Insurance Trustee shall be distri.buted to or for
the benefit of t'he Orrners in the fol]owing nannerl

a. 9IpgI-_91_lI4:!l!. AII expenses of Lhe Insurance
Trustee shalI be first paid or provisions nade therefor.

b. !e!:oqs Cru ctjlg! or Repair. If the darnage for whi.ch the
proceeals are p:fa;;- to=;-;;F= red or reconstlucted, the
remaining proceeds shaLl. be paid !o defray the cost thereof as
elsel.lhere provided. Any proceeds remaj.ning after defraying such
costs shall be distributed tg the Owner(s) of the property
datflaged, remittances to Owner(s) and their morlgagees being
payable joiotly eo them. Ttlis is a covenanl for the benefit of
any ,noltgagee of a Dvelling Unit and Garage and nEy be enforced
by such nolegagee.

c. Failure to Recons!:!S!_jlBg!g!!. If it i6 determined
in th" na@ damage for trhich the
praceeals are paj.dl sha1l not be reconstlucted or repaired, the
rehaining proceeals shalI be distributed to the beneficlal. owner,
remiltances to ownere and thej-r mortgagees being payab16 jointty
to t'hem. This i5 a covenant for the benefit of any mortgagee of
DweIling Unit and Garage anil lnay be enforceal by Euch mortgagee.

d. Certificates. In makiDg distrj.bution to owneEs and
their morfEEEG-TEE rnsurance Trustee may rery upon a
Certificate of the Association rnade by its President and Secretaly
as to the names of the owners and thelr Dwefling Unit and carage.

4.14 ASSOCIATION AS AGENTT The Association i6 hereby ilrevocably
appoi nEEE-ElEiI-T5i:ac-n owneE andl for each mortgagee or ovner of
other liens upon a Ddellidg UniL and Garage and for each owner of
any other i.nterest in the Plehises to adjust all claims arising
under insurance policies purchased by the Association and to exe-
cuLe anil deliver releases upon Lhe payment of cl,airns.

4,15 DETERMINATION To RECq!9IRUC! ]qLBEPAIR: If any part of the
owe:.ti@erty inc).uding indi-
vidual Dwelling Units or carages shrll be damaged by casualty,
whethe! or no! l-t shalJ. be reconstructed or repaj.red 6h!11 be
determined by t'he Association within sixty (60) days of the
casualty subject Lo the following:

a, Conmon areas and facilities. If the danaged inprovehent
is a partffiri.ties, the dimaged property
shall be recon6tlucted or repaireal unless it is deternined in the
llranner elaev/here provided that the Association shall be terminateal.
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b. If after the damage it is found by the Board of
Direclors that half or more of the DlJelling Unj.ts and carages are
tenantable, then such damage shall be repaired, reconstructed and
rebuilt to a standard and desiqn comparabl.e to !hat lrhich existedprior to the damage or destruction. No iesser standard or desion
wllI be permitted unless approved by a vote of seventy-five (?5i)
percent of the OwnerS j.n the Association and the mortgagees of
record.

c. If after the damage or destruction it is !ound that less
tban haLf cf the Dlrelling 6nits and Garages are tenantable, then
the damaged property wiII not be repaired, rebuilt or
reconstructed unless within sixty (60) da]'s af|,er the casuaLiy
the owners representing seventy-five (751) percent of the
Deellj.ng Units shall. agree in writing to such rebuilding,
reconstruction or repa i r.

d. Certificate. lhe lnsurance Trustee nay rely upon
Certif i catE-6T-EE-Tssoc i a t ion made by the President and
Secretary to deCerlni.ne whether or not the damaged properCy
be reconstructed or repa i red.

a

is to

4,16 PLANS AND SPECIfICATIONS: Any reconsLruction or repair mr.rst
be s,.r bEEin-EIETff-Irr=-EEE eith the plans and specifi-carions
for the or19j.na1 D'reIIing Units, carages or common Area improve-
nents, or if not, then according to plans and specifications
approved by the Board of Directors of the Association duly
recoEded amendinq hhis DecIaratj.on.

4.1? RESPONS!BILITY: The cost of rebuil.di.ng, repairing, redec-
oratin!-TiZ--r6TiTn-Tihing of a DweIIing unit or Garage, itrich
cost has not been covered by insurance purchased by the Association.
shaLL be borne by and paid for by the O\rner. The responsibility
of reconstruction and repair, in aLL other instances? shaLl be
Chat of the Association.

4. I8 ESTIMATES OF COSTS r Inunediately after a casualty causing
damage-TZ-!i6!E?T!-oi-:ihich the Assoa iar ion has the respon-
si.bilily of maintenance and repair, or on }'hi.ch the Association
has insurance, the Association shall obtain reliable and detailed
estimates of the cosC to rebuild or repair,

4 . 19 ASSESSMENTS :

a, For Common Areas and facilities if the proceeds of
insurance are not sufficient to defray the estimated costs of
reconstruction and repair by the Association, or if al any tine
during reconstruction and repaj.r, or upon completion of
reconstruction and repair, the funds for the payment of the costs
thereof are insufficient, assessmenls shal1 be made againsl al1
the Owners in sufficient amounts to provide funds to pay such
cosCs and such assessnents shaIl be in proporlion to the owners
share in the Codnon Areas and facilities,
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b. If the proceeds of insurance are not sufficient !o
deflay the eslirnated costs of repair and reconstlucti.on of the
individual Dlreltj-ng Units and Garages, lhen lhe O'rners of the
subjecC DweLli,ng Unit and Garage shall pay the excess cost
thereof a9 set forth io parag.aph 4.2]b,

4.20 DEDUCTIBLE PRovISIoN: The funds necessary to cover any
deductible amount under an insurance policy agaiost'.rhich a claim
is rAade shaLl_be a Corunon Expense.

4.2L CONS?RUCTION FUNDS3 The funds for pa\rment of costs of
r e consl:ru c-iT6;-=;d?;j;;I! a f t e r ca6 u a L ty,,rh i ch sha ! I cons i s t o f
Proceeds of idsurance held by the Insurance Trustee and fuods
collected by the Association from assessmenls aqaj.nst owners,
shall. be disbursed in payrnent of such cosls in the following
manner:

a. Association. The Associalj.on shalI hold the sutns paid
upon s,r ch-EEGEE!frEifs and cli-sburse t?re sane in payneht of the
qosts of reconstruction and rePair.

b. Insurance Trustee. The proceeds of j.nsurance collected
on accoun-6?-E--E5GiliEf-End the suns paid upon assessment shall
constilute a construction fund which shall be digbursed in
pa).ment of the cosls of reconsLruction and repai.r in lhe
fo]Iolring manner:

i. lhe iosurance proceeds shall be paj.d and appli.ed as
fol-lo\rs:

1, First: to the cost of repai! and reconstruc-
tion of the Cornmon Areas and facilities.

2. Second: lo the cost' of rePai! and leconstruc-
tion of the damaged DlrelLing Units and Garages in the proportion
as the damage of each Dwell-i.ng Unit and Galages beaas to the
damage to all Dwelling Units and Garages darnageai.

3. Third: if any surplus then remains, then to
the Owners and thei! i!1divi.dual. mortgagees, as thei! intelest
then appear.

ii. If the cost of repairing ahd reconslructing an
individual DwelLiog Unit and Garage shall be in excess of the
amount allocated t.o that D!.Jellin Uni-t and Garage by a,2f(b)(i),
above, lhe excess cogt shall be paid by the o\rner to the
Associalion at the time a contract is ente.ed into by the
AEsocj,alion for such repair and reconstrucLion. If an Ovner
shall fail !o pay his share of t'he cosls at the time requested.
no repai! or reconstruction work 6haLI be peaformed on that
Dwetling Unit and Garage except such tork as shall be deemed by
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the Board of Directors to be absoluCely necessaty for the safely
and proCection of the other 0wners until. such share of the costs
has been paid. rf an ovrner shall have repaired or reconstructed
his Dwell.ing Unit and Garage, then upon completion of such repai!
or reconsCruclion, the afiount allocated to that DweLling Unit and
or Garage shal1 be paid by Lhe Assoclalion !o the oiiner. The
determination of vihether the work has been compl.eted shaII be
made by the Associ.ation.

iii. The Board o€ Directors shaII have the authority to
determine \.rheCher cost of repair and reconscruction in excess of
the insurance proceeds for an individual Dwel]ing Unic or Garage
or Dlrelling Units or carages should be borne by the Association
as a whoLe. If such determination is nade, then a special
assessment Ehereto shalL be Ievied and the proceeds of such
assessment added to the construction fund. It shal1 be presuned
thal che first nonies disbursed in payment of costs of
reconstrucCion and repair shall be from insurance proceeds.

iv. If there is a balance in a construction fund after
paynents of all costs of lhe reconstruction and repair for ehich
the fund is establlshed, such balance shall be distributed to the
Owners and their mortgagees in the sane proportj,on as an indivi-
dual Owners contri.bution bears to the totaL contribution by such
owners to the construction fund, except that the part of a
distribution to a beneficial owner \,rhich is not in excess of
assessments paid by such owner into the construction fund shalt
not be made payable to any mortqagee,

v. It an archiLect is employed by the Association to
supervise the reconstruction and repair, then (a) the architect
shall determine the proportional share that the danage Co an
individual Deelling Unit or Garage bears to the total damages and
(b) disbursenent fron the construction fund shaII be upon order
of lhe Board of DirecCors with approval of the architect.

vi. Certificate. Notei.thstanding the provisions
herein, the I nEliEice rr-lstee shall not be requi;ed to determine
whether or not sums paid by Orners upon assessments shall be
deposited by the Association with the Insurance trustee, nor !o
deternine t,rhether the di.sbursehents from the conslructi.on fund
are to be upon the order of the Association or upon approval of
an architect or other\rise, nor whelher a disbursement is to be
nade from the construction fund nor to delermine lhe payee oor
the amount to be paid, nor to deternine whether surplus funds to
be distributed are Less than the assessment paid by Owners,
Instead, the Insurance Trustee nay rely upon a Cer!ificate of the
Associ.ation riade by iCs President and Secretary as to any or aIl,
of such natters and stating that the sums to be paid are due and
properly payable and stating the name of the payee and the amounc
to be paid; provided, Lha! when a nortgagee is herein required co
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be naned as payee, lhe Insurance Trustee shal,I a15o nane t.he
nortgagee as payee of any distribution ot insurance proceeds to
an apartnent Owner, and further provj,ded that when the
Association or a mortgagee which is the benefici.ary of an
insurance poLicy the proceeds of which are incLuded io the
construction funds, so requires. the approval 9t an architect
named by Lhe Association for disbursements in payrnent of costs of
reconst ruc t ion and repair,

ARTICLE FIVE

Insurance

5.01 RESIDENTIAL ASSOCIATION INSURANCET The Board shaLl obtai.n
compre@e, incrud ing liabitity for
injuries to and death of persons. and property damage, in such
Limits as it shall deem desirabLe, workrnen's conPensation
insurance, and other liabiLity insurance as il may deem
desirable, insuring each Owner, the Residential Association, its
directors and officers, the Developer and lhe nanagj.ng agent and
their respective employees and agents, fron Iiability in connec-
tion !rith the Conmon Areas, Dwefling units and Garages. In its
discretion, the Board rnay obtain any other insurance rhich it
deems advisable including, wilhou! linitation, insurance covering
the directors and offi.cers of !he Residential Association from
tiability for good faith actions beyond the scoPe of their
respective authorities and covering the indennicy set forth in
section 4.06, Any such insurance coverage shal1 include cross
IiabiLi.ty clains of one or ftore insured parties, The premiuns
for any such insurance shall be Conunon Expenses.

ARTICLE SIX

Asses Snen ts

6.0I !]E!_A!!_j!E!9!4!_!aLIGATIoN: Each owner (rhether a Votins
t'ternber@ptance of a deed therefor,
whether or not it sha]l be so expressed in any such deed or other
conveyance, shaLl be and is deened to covenant and hereby aqrees
to pay to the Residential Association such assessments and ocher
charges or paynents as are Levied or imposed upon Lot Owners pur-
suant lo the provisions of this Declaration, Such assessnents or
other charges or payments, together wi.ch inlerest thereon at any
annual rate of eight percen! (89) and reasonable costs and fees
of collection (collectively, "Assessments" in lhis Article six)
shall be a charge on the Lot and shall be a continuing lien upon
Lhe LoC against ehich each such Assessment is made in favor of
the Residential Association. Each such Assessment shal'1 also be
the persona] obligation of each Owner of such Lot at the time at
which each such Assessment is due.
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6.02 PURPOSE OF ASSESSUeNTS: The Assessments Ievied by the
ne s j. defiT-iET-Ill6dfal-i oi-G I be exclusively for lhe purposes of
pronoting the recreation, health, safely and vrelfare ol members
of the Residential Association, to administer the affairs of the
Residential Association, and to pay the Comnon Expenses.

6.03 ANNUAL ASSESSMENT: Each year on or before December l, the
goard lll-il-Td-6it--iidJurnish each osner eith a budget for the
ensuing calendar year which shaIl show the following, eith
reasonable explanati.oDs and iteDi zat ions:

(a) The estimated Comrnon ExPenses;

(b) The estimated anount, if any, to maintaj.n adequate
reserves for cotlunon Expenses including, without Iinitation,
anounts to maintain the Capital Reserve;

(c) The amount of the "AnnuaI Assessmentn, which is hereby
defi.ned as the amount deternined in la) above, plus lhe anount
determined in (b) above, minus excess funds, if any, from lhe
curren! year ' s AsSesshent;

(d) The "TotaI Assessable Area', which shall be determined
by catculaling the sun of the foll,owing afirounts deternined eich
rLspect to each Lot rahiqh the Board estimates will be or becone
subject to assessnen! (under Section 6.0{) during lhe ensuing
caLendar year: (i) the nurAber of nonths during trhich the Board
estinates that the Lot shall be subject to assessment, multiplied
by (ii) the Assessable Area of the Lot, and

(e) That porlion of the Annual Assessment which shall be
payable by the oirner for each month during which his Lot is sub-
ject to assessment, 1.rhich shall be determined for each Lot by
mul.tiplying che Annual Assessment by a fraction, the numerator of
which shaII be the Assessabl.e Area of the Lot and the denoninator
of which shall be Che Total Assessable Area.

6.04 PAYMENT OF ANNUAL ASSESSMENTT On or before the lst day of
J.n.rar@n or before the lst day of each
and every month thereatcer until the effeclive date of Lhe next
AnnuaI Assessnent or revised AnnuaI Assessment, each Oener of a
Lot which is subject to assessnent shall pay to Lhe Residential
Associalion, or as it may direct, chal portion of the AnnuaI
Assessment lrhich is payable by such owner under secli.on 6.03{e).

6.05 REVISED ANNUAL ASSESSMENT: If !he AnnuaI Assessment proves
inadequate for any reason (including non-pat4nenL of any Ownerrs
Assessment) or proves to exceed funds reasonably needed, then the
Board may increase or decreaEe the Assessments payabl.e under
Section 6.01(e) as of the first day of a month by lhe giving of
writLen noCice thereof (together eith a revised budge! for the
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balance of lhe year and leasons for t.he increase) not less thanten (I0) days prior to the effective date of the revised Annual
Assessment. Prior to the T\rrnove! Date no Assesshent shall be
reviseal mo!e than once each year. After the Turnover Date, the
Annual Assessment shall nol be revised more than three (3) times
each year.

6.06 SPECIAL ASSESSMENT: In order to meet extraordj.nary fi-.lan-
clat nEEEi-6il6llElTEEntiat Associarion fron time to tlme for a6pecific purpose including, without linitation, to rnake addi-
tions, alCerations or improvemenls lo the Common Areas, Dweflj.ng
Unit gxteriors or calage Exleriors, lhe Board, from time to
tirne, rnay levy a special assessmentr provided, that, if during
any cal,endar yeaa a propoEed expense which is to be paid from a
sPecial assessmen!, uhen adaled !o other expenses, if anyr 'rhichare to be paid flom speciaL aEsesgments levied during 6uch yeaa
exceeds $50.00 mullipl,ied by lhe nudber of Lots subject to
asaessmen!, then such proPosed expenses shall not be i,nculred
h'ithou! t'he affirmative vote of nore lhan fifty percent (50t) of
the VoCing Medbers. Each Owner ghall be responsible for lhe
payment of t'h€ amount of the speclaL assessmedt multiplied by the
ralio of Che Assessable Area of his Lot !o the total of the
Assessable Areas of all of the Lots then subject to assessment.
The Board shall. serve notice of a special assessment on all
Ovners by a slatemeot ir! writlng givj.ng the amount and reasonE
therefor, alld the special assessmeot shall be payable in such
manner andl on such telms as shalL be fixed by the Board. Any
assessrnentE collected pursuant to thiE Seclion shal.I be segre-
galed in a special account and useal only for the specific purpose
set forlh in lhe notice of, asaessneng.

6.07 CAPITAI- RESERVET ltre Resiileotial Associalion 6hall segre-
gate and maintqin a special reselve account !o be used solely for
making capital expendilures in connection with the Comnpn Areas,
Dwelling Unit Exterior€, carage Exteriors ("Capital Reserve").
The Board shall deternine t'he appropriate level of the capital,
Reserve baseal on a periodic review of the useful Iife of implove-
ments !o lhe Corunon Aleas, Dwelling Udit Exteriorg as well as
periodic projections of the cost of anticj.pated najor repairs or
improvemenes Co the Conmon Areas, Dwelling U[it Exteriors and
Garage Exteriors or the purchase of equipnent to be used by the
Residential As€ociation in connection wlth its duties hereunder.
Each budget shall di.sclose that percentage of t'he Anoual
Assessment which shal!. be added to the Capital Reserve and each
Owner shall be deened to ,nake a capital contributi.on to the
Resitlential Association equal to such percentage mulliplied by
each instaLlment of the Annual Assessftent paid by such Owner.

6.08 INITIAL CAPITAL CONTRIBUTION! Upon the cLosing of each
sa!-e o@ Gaiage by an owner to a
purchaser for value, the purchasing osner shalI becorne obli.gated
lo make a capi.tal conllibution to the Resj.deotial As6ociarion in
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an arnount equal tc two (2) honths', Annual Assessment at lhe rare
in effecL with respect to che sole Lot as of the closing. Said
amounl shall be paid lo t'he Residenlial Association at such tine
or lines as provided io lhe purchase contract coveli.ng the sa]e
of the Lot, D',relLi.ng unit and Garage, but in no event laler than
six (6) monehs from closing. Said anount shall be held and used
by the Residencial Assocj,alion for its working capital needs, on
the sale of the Lot, Dwelling Unj,t and Garage, the arnount of
excess paid iO above the anount of time purchasing Ohrrre! owned
t'he Lot, Drrelling Unit and carage shall be refunded,

6.09 NONPAYMENT Oe ASSESSMENTS: Ary Assessments or other
"ir "rgeE-E!-p-i!frEiil-iEltfi--En-Zine r is required to nake or is
liab1e for hereunder \rhich are not paid when due shaLl be deemed
delinquent. If an Assessment or other chalge or payment is arot
paid within thirty (30) days after the due date, it shall bearj.nterest from the due dale at the highest Legal rate then
PermilLed in Kansas, anil the Board (i) nay bring an action
agai-nst any Owner personally obligated tq pay the same, togethel
with interest, co9t'9 aod reasonable attorneysr fees of any such
action, which shall be added to the amount of such Assessmen! or
other charge or paylllent and shall be incLuded l-n any Judgnent
rendereal in such action and (ii) nay enforce and forecl.ose any
Iien ,.rhich it ha6 or which may exlst for ils benefit. No owner
may hraive or otherraise escape liability for the Assessments or
other chargea or payhent plovided for herein by non-use, abandon-
men! or Lransfer of his Lot..

6.]O ASSOCIATION'S LIEN SUBORDINATED TO MORTGAGESI Ihe liEN
plovided fo! in SecLion 6.0I shall be subortlinate to the lien of
any first inortgage at any lime pl,aced upon any Lot. Such lien
shall noL be affected by any sale or tlansfer of any Lot, except
that a sale or transfer pursuant t'o a decree of foreclosure or in
Ij-eu of foreclosu!e shatl extinguish the lien for Assessmentg
lrtrich become payable prior to such sale or tlaosfer. Any sale or
tlansfer shall not relieve the purchaser or tlansfelee of a Lot
from ]iability for, nor the Lot 60 sold or transferred from the
lien of, ady Assessmenc which lhelealter may become due.

{RTICLE SEVEN

Easement Rights

7.01 EASEMENT RIGHTS: The Residentj.al Association, ics agents
a.ra ernpElEEF-"es, snatt rtave the right of ingless and egress over
and upon Lhe Dwetling unit Exteriors and Garage Exteriors for any
aod al.l- purposes in connection with the rights and duties of che
Umbrella Association under Lhe Ulnb!el.la Declaration, lrlcludj.ng,
wit'houl lirni.taLion, lhe ri.ght to use \date! from taps or sPigoes
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which are aLtached to DweIIing Unit Exteriors or carage
Exteriors, the right to attach certain items of persgnal property
to Dh,elling Unit Exteliors or Garage Exteliors, as set forth i.n
Sections 3.20 and 3.21, respectively, of the Unbrella Declaration.

7.02 SERVICES BY UMSRELLA ASSOCIATION TERMINATEDT Flom the dare
of recoraling of this Thi!d Anendment, the Residentj,al As6ociationghall furnish landscaping, snow renoval, wast'e rernoval or other
sirnilar services vrlth respect to the Lotg hereunder for whj.ch the
Umbrella Associalion was responsible, including any 6ervices to
the Conunon Area. Ttre cost of any such services shall be paid by
the Residential Association based on generally accepted
accounLing principles, and any allocation so made shall be final
and binding.

ARTICLE EIGHT

Party WaIls

g.0l PAITY WALL: Every wall, including the foundations there-
for, which j.s built as a part of the oEiginal con6lruction of a
Etluctuae and placed on the boundary line belween separate
DwelIing Units or Eeparate Garages i.n such stlucture, sl.'aLl
constituce ancl be a "Party lvall", and c}.'e owner of a DweLling
Unit or a Garage immedlately adjacent to a Palty WaII shall have
the obligat'ion and be entilled to the rights and privileges of
these covenants and, to the e*tent not incoosistent heae,rith, the
general rules of lal' regarding party rlaLIs.

LOz RIGHTS IN PARTY WALLS: Each olrner of Lot improvemenls

"rricr n-11-6.EEfEEEil-T-iparty 9Ja11 shal1 have the righr ro use
the Party WaII for gupport of the structure originally
conseructed Lhereupon add aII replacenents thereof and shalL have
the righ! to keep, naj-ntaj.n, lepair and leplace therein aII
pipes, conduit and ducts originally Iocaced therein and all
repLacenentE thereof.
LO3 DA!{AGE TO PARTY WALLS: If any Party wall is damaged or
des trolEE-Tfr?6ili--EE-TEE-r acts of any owner of Lot improve-
ments which rnay be adjacent to a Palty WalI, or acts of his
agents, servants, tenants, guests, invj,tees, Iicensees or menibers
of his fanj.ly, !.rhether such act is willful, negligent or acci-
dental such Owner shaLl forthvrlCh ploceed !o rebuild or repair
the same to as good a conditi.on as in which such Party wall
existed prior to such damage or destruction lrithout co6ts there-
for !o the Ovner of lhe other adjoioing Lot improvements. Any
Party walL damaged or destroyed by some acl or event other than
one caused by the O'rner of a Lot which is adjacent to such Party
Wa1L, oi hj.s agents, servaots, tenants, guests, irlvilees, Iicen-
sees or medbers of his €amily, shall be rebui.It or repaired by
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the Owners of lhe adjaqent D'relling Uoits or carages to as good
condition as in which s'.rch Party WaLl exisled prior to such
damage or desgruction at the joint and equal exPe[se of such
Owners, and as pronptly as is reasonably possible; provided thaL
the cost of repailing or leplacing ady portion thereof which is
part of a Dwel,ling Unit Exterj,or or Garage Exlerlor shall be pald
by the Residential Associalion as a cotnmon Expense.

8.04 CHANGE IN PARTY WALL: Any ov.ner of a Lot t^'ho ploposes !o
nodify, rebuild, lepai! or make additions co any structure upon
his Lot irnprovernents in any rnanner lrhich req\rires the extension,
alteration or nodificalion of, aoy Parly wa]I, shall fj.rst obtain
the trri.tten consent thereto, as !o said Party WaII, of the Ovner
of t'he other ailjacent Lot improvements and the Board, in additi.on
to meeting any ogher requirenents which rnay apply, Lncluding,
without limitacion, the requirements unde! lhe ttmbrelLa
Decla ra!ion.

I'O5 ARBITRATION: In the event of a disagreement bitween ohtnels
of Lot-I@i6T66its adjoining a Party wall \rith respecl lo rheir
resPective rights or obligacions as to 6uch Palty Wall, uPon the
written request of ellher of said owners to the othqr Lhe tnatter
shall be submiLteal to t'he Boaral and the decislon of the Board
shal,I be final and binalng.

ARTICLE NII{E

Misce llaneous

9,Ol DURATIoN: Excep! as othervise specj.fically provided
hereinl--EEE-GEsemengs, resLrictions, coBdilions, covenants,
reservations, liens and charges, whi.ch are granted, created,
reserveil or declared by Lhis Declaration shall be appurlenant to
and shall run wit'h and bind the land for a period of forty (40)
yeals from the date of Recording of !hi6 Declaration and for suc-
cessive periodE of ten (10) years each unless revoked, ctranged or
amended in whole or in part by a Recorded inserument executed by
not' l"esE than Eeventy-five percedt (75f) of the thed Owners.

9.02 SEVERABILITY: Invalidalioo of al,I or any poltion of a'ly of
the eaGEiEillilEEtrictions, covenantss, conilision6, leselvations,
by legislalion, judgroent or courl order shall in no way affect
lienE, chalges, rlghcs, benefits and plivileges and other provi-
sion€ of this Declaration which shaL1 remain in full force and
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9.OJ AMENDMENT: Subject !o Lhe provisions of Seclion 9.04 and
9,09, EfiE-TfEVTs j, ons of this Declaration may be abolished,
anended and nodified, e[larged or otherwise changed io eho].e or
in part, and aoy part or all, of t'he Prenises ,nay be renovetl flom
che provisioos of lhis Declalation, only by an instrumen! exe-
cuted by not Less than seventy-five percen! (75C) of the then
Ot ners anal the provisions of this Secti.or 9.03 nay be anenaled
ooly by an instrunent executed by all of the Otdnels. No
anenilmen! shall beqor.le effective untll recorded.

9.04 MORIGAGEES' RIGHTST Anylhing in lhis Declaration to lhe
contrary notvrithstanding, each holder of a firgt mortgage secured
by a Lot (a "Mortgagee") shall have lhe following rights!

(a) No anenament to th€ Declaration tthich changes the ratio
of asgessmenlg agalnst Owne!s shaLl becone effective without the
consent of all Mortgagees.

(b) Upon the Epecific !,rritten request of a Mortgagee to the
Board, t'he Morlgagee shall receive any one or mole (as designa-
ted) of Lhe fol lowLng i

(1) copies of bualgets, notices of asaessment, or any
other notices or stagements provideal unaler this Decl,aratlon
by lhe ResLdential Association to the o\^rnef of the Lot
covered by the Mortgagee's nortgage; (2) any audited or
unautllted financial Etatements of lhe Residentlal AssocialLon
erhich are prepared f,or the Residenti.al Association and
dl-stributeal Lo lhe ovners; (3) copies of notices of meetings
of the Olrners i (4) copy of any notice of the decision of the
osners to releaae any part or al-l of lhe Premises fron plovi-
sions of thi6 Declarationr (5) copy of any notice of the
decision of the ovners ta make any material amendment to this
Declaracion, ghe By-Laws, o! the Articles of Incorporation of,
the Resiilential Associatlon; (6) notice of the deciEion of
the Residential Associalion to terminale professional
maoagenen!, if any, and to aa6urne self managemeltt; (7) noti-
ces of default (renaining uncured fo! sixly (60) days) in
the perfornance of any obligation under this Declaration (o!
any rules or documents provialed hereunder) on the part of any
o\rner who may from tine to time be designated aE its borrower
by such MolLgagee; (8) copies of the gy-Laws or any of llte
rules anal reguLations adopted by Lhe Residential Association,
or any changeG therein, which relate lo the archltectural
design or exterior appearance of Lots and/or their maio-
tenance or upkeep.

Faj.Iure of lhe Residential Association to provide any of the
foregoing to a MortEagee vho has nacle a proper request therefor
Ehall not' affect the validity of any aclion ,^'hich i6 related to
any of t'he foregoing.
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9,05 ENFORCEMENT: Enforcement of the Provisions contained in
this DeEE-tEEI6E-and the ruLes and regulations adopted hereunder
may be by any proceeding at 1aw or in equj.ty by the Residential
Associ.ation or any aggrieved person agai.nsl any Person or pe!sons
violaling or atlenptj-ng to violate any such provj.s j-on6, eithe! to
resclain such vioLatj-on or to recover damages, and against the
land to enforce any lien crealed hereunder; arld fai].ure by the
Boartl, any Morlgagee or any ovner to enforce any Provi6ion shall
in no even! be deemed a eaj.ver of the right to do so lhereafter.

9,06 NoTIcEs3 Nolices provi-ded fo! in this Declaralion 6halI be
in writing add, (i) 6haLI be addressed to 1058I Foslel, over.Land
Pa!k, Kan;as 662L2 Ln the case of dotice to r-he Residential
Associalion. and (ii) shalL be addressed lo the assi.gned stleet
aaldress of his Dh'elliltg Unit in the case of notice to an Oerler
of slrch Lot. Notices addresseil a6 above shall be aleemed delivereal
when nailed by registered oE certj,fied nBiI or when delivered in
Persoll o!, if serveil uPon an Owae!, when dePosited in lhe mailbox
of the DeeLling Unit of such Owne!' Ttre Association may
designate a aliiferent address by giving written notice (in the
above rnanner) of s\rch change of adalress to Lhe owner6.

9 .0? 94!If9Ig-93_gIM!I9: The Article and seclion heatlj.nss
ale iorended for coovenience only and shall not be construed wit'h
any substaogive effect in thLs Declaration. In the event of any
conflict betveen the stalenents made in the lecitals to this
Declaaation anil Lhe provisioDs contaj.ned in rhe body of this
Declaration, the provisions contained in the body of this
Declaration EhaIl govern.

9.08 @! If any of the oPtions,
privil.eges, covenants or rights created by lhis Decl.aEalion woul,al
otherwise be Lrnla'.tful or voi-d for violation of (a) the rule
against' perpetltities or some analogous stalulory Plovisi.ons, (b)
the rule reslriccing restraints on aLj.enatj.on, or (c) any other
statutory or conuron lasr lules itlposing tine Limits, then such
provisions shalI continue only until tcrenty-one (21) years after
the death of the 6urvj,vor of lhe nolr Living lawful deace[dants of
Ronald Reagan, Presiilent. of lhe United states'

9,09 ASSICNMENT OF DEVELOPER'S RIGHTS! DeveLoPer may, at any
time, @r or any portion of its
righLs uniler lhi6 Declaralion to any assignee for vaLue, Provj-ded(a) thal any sLrch assignee al6o receives wilh any such assj.gnmenl
an interest in the Development Area; and (b) that any such
a6signnenL is made puEsuant to an instrument in writing,
acknolrledged and recoraled in Lhe office of the Regisler of Deeds
of Johnson Counly, Kansas.
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This Third Amendment and Supplement shaLl be binding upon andj.nure ro rhe benefir of rhe'iarLies irereio ina-li6s; h:;i-";';"yinterest in the plemises and Added premj,ses which are the iubjectof the Declaratiod, prio! amendments and this Thiril Anenatment- andSupplement, and their respecti.ve heirs, adrniniserators, execu_lors, succes6oEs and assigns.

This Thild Amenalment and Supplernen! may be executed i.n one ornole counlerparts, each of which 6hall be deened to be an origi_nal and, when taken togetherr shal,l constilute one anal the same
I ns t'rumenL .

This Third Amendmenl and Supplement shall be effectj.ve wtren exe-
cuted_ (in one ilocuhent o! in counterparts) by seventy-five per-cent (75i) or more of the owners of Lots on tn" erop'..ty which isthe subject of the Declaration.
Each of the Ownels executing thi6 Third Anenilnent and Supplehentrepresent and 'rarrant Lhat he, she, it or they, le€pectively, arethe EoLe o'rners in fee of the D,,reLling Units ind Gaiages
desqribed opposite hi6, her, its or rheir namesr all located inthat Part of TTact F, INDIAN CREEK VILLAGE, sEcoND PLAT, a 6ub-divisj.on of land in Che City of Overlanil park, Johnson Couoty,
Kansa6, as described and depj-ct'ed by such syrnbols in theCertifieates of Survey certified by Shafer, Ktine and Warlen,P.A., on Decenrber I5, 197e, captioded "Certificate of Survev,Parl of Tract "F". Indian Creek Village, Second pLat' (Indj.ai'
Creek Wood6 Neighborhood I)', anal recorated in the Office of theRegi.ster of Deeds of Johnson County. Kansas in Volume l4I7 at
Page 349.

IN WTTNESS WHEREOF, the undersigned have executed thisThird Amendnenl and Supplenent as of the dat'e first above writ-ten.

INDIAN CREEK WOODS ?OWr{HOME
ASSOCIATION I

Att'est!

Daced! /LA\t ! q , 1986

Managing Agent

Actiog Secretary
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STATE OF KANSAS )
)

couNTY oF ,toHNsoN )

ACKNOWLEDGEMENT

n and fo! the County and State
afolesaid, cane Robert B. cadd, Managing Agent fo! Indian Creek
Wooils Tohrnhome Associalion I, who is personally known to me
lo be guch person, and vrho is personally known to ne to be the
satne person who execut'ed the '.rithid instrument, and duly
aeknowledged the execution of the same to be his free act and
deed.

on this -4L day of ji
undersigned, a Notary Publi c

, 1986, before me, the

my hand and
above wri t ten.

IN WITNESS WHEREOF,
affixed ny official seal, lhe

My conlrnission Erapires:

StaTg oF XiNSrrs
Mv 

^Frt 
Ererc.3!!/ gA

I have heleunto set
day and year lagt

AzeLrine
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desc:5ed eJ:c Ce:,i.i.-i ns t-1e ,,iiei:h5o!)rcd i Iagal D:sl;.:.:io,r, :-r thecer-J|f ic.il e of suwev itne "susrevi ) c4t:fiei Sy S:.,-.:=., iljne r wa;rs]
P--q- cr't D( cs-.:,5:i _15, l-9;3, ca:_-ijo..!ei '.Ce-jiic:te cf S.c--v:,,-p_1 cf
t!- 3ct "1" In3ie-1 C:ee;: Villase, :1:or:: I'l.at (Inc-i.r, C=eei r.::o:s :teiot):orh:ci
li ,'r.]? ',T:u* on Decetnla! 22, \976 es ni:e No. rzo-;sj rr Book

NeigltorH f lagal lescrie:ion

All '.h rt Frt of lYact "F", !\DIij,] G:=i \rtrLlc. SjcGiD pr.iT, a sub_
dir.isi )n of La.:= ncr i-o the Cj.ty of OJerla'ld park, .iolr.ison Cot.5rt),, Kanses,
llrcre p:.-i:rc.-Ieily dessi5ed as ioll.<'--s: :e9jj!1in9 at a !o.i:rt cL-]'i.l= ;.=tIjne of sald ta.t "F ' a^i. 516- Gl :!et N'orr-]: of -_ire Sor:ieast cornergE:lof a:.r-..":siiec along saiC E:st ljxe; tjle.rce S 0" 00, 2e,, lr,, aiongtlE East.l.i.]e of sa"id Tiaci ,.F.,, e Cisran.e of j16.6I feet, to 9..€ So,.rt:reastclrncr tjl.jeci: tlra.lc'e N 3?o 51, LO' t:, alor€ the Scu-.h line of said Tract
"F", a iis_-.a-'c9.of 9.91 f:e:. rJD a poi-l: oi- ct.Evai.,,Je; i.ha-rce l€sterly ardNort5,.es.€r1y, doig --\e Scu-..l3!l), l5e oi said trsc^_ ..F", said -_ijle 

-
being ol a -:5'd .-. L\e !:9h:, ht',':.::g a !"e:irs of 270 fee!, en i: certral
angle oi IE", a eis-ralce c: 8;.82 .fee:, ta a !oin-_ c: --njrgenq.,; .:.lEnc=
N ?1' S.i ' I0" ll. :Ior9 --5e Sl,l:}re!]r- I:.ire of said lTact ,.i'. , i C,-s-ieic"
of 147.57 f..3t, :o a poi:r: o! cu-'r-ai.se; :h€::cc :ic--..ir.iesrerly and Uestelly,
alon_c ':he Sou'jc:I:, !!-,e c: ::E:t- ,.;j., , said L:-nr s-_j-,.:.] or a curv: tc CheIcft, tE!-jl:g a r.:3ius of 330 !e"t, and a ci:r=al arql; of 1.g", a distanceof 10:.€? feei, lo a go!;-- of ta-,rgerrc.,,; -..:_-r.e N 59; 5.1, IO- ll, eLorq
the Sc'jthcrl\' l!.le o: said Tra.i ,.a.', a dis:aicc of 306.6L fce:, to its
ij.---er! ec-icn \^,-iJl .":--,sc'Jij:eriy e,-:(::.:sj.on oj --5-r: -s! iiri ct if, t e.:cccredI:ac: is slro.;r c.n stid:-Iai o: il\!li:i C::=:,, \T-!.:-r:=, S=T;D pL-.:T; tl.:jr:e\- 0" l:? al.a;rg tj:" :ajt Lj.ne a1j ::s e.=e-rsic:l ci 9-1id e.:lrptcd t:a:t? adis**.5.: c: j5i.:S fec:r tjrcn.e it 9.J. !.. a djs-.i.e of ig.)t :ce :: ehcrce

l; 13' ,iS' :, a Cis--.ncc of. 
=29 

-52 fce:: i},e..ce S 51" 12' E, a djsrE:.rcc o!' lS.il :c::, :cr a y:i::c oi c.:rva:ru.e; tjls.lce Southeesterly. along a curr.e
to -jlc rioh:, ie.\'irg a raciiss of 22I !cer, axC a ce.:traj. ajqtc o! 41" 23,
30", ; Cis:a-rtr: o: 140.0; :cici, --o a poir.- or_ r.e.-.e:sg cur.,r.l.u!-.j; thense
S3.r.jE3s:.:lJ *|c Eas:e:..:.:,', alon(t a -ji-v-e to thc.Iefc, h:vir.g a rndils of
22 fc,e:, a ce.lljfi a.lgle of 80" :7' 3a.'. dd L.iosc jjti:j.al- -.enggl: be3ling
:s S 9" 42' iJ" a, a iis-..ance oi 3O.Sl fe.t, to a gojrt of .ijigerc-v;
$g_lce ti 91" E, a ais_G-.lce of 42-0? feet, co a irriit of c\rrvaiuie; -.}.€nce
sas:el-v ailj :lorl\erl),, alol]g a (!r\,= to L\c !eii, tlavj--lg a ra.jius of 8J
fee:, i-ld a ce.:!rai a-:g]e bf S4" 25' 3C., a iis:ance of 122,3C fee*-i theice

. N 9?" i, a Ci.'-a-1ce of 119.12 :eet, to ti,e Foir.t of irc-o j.inirg.

- b:. !-f aac:1:ties: IegaUy Cgsqrj-bed as foll.o.rs, aiC 6s seFa:atelydescrib-d .lrC iepic:ed as jre .icol laciliLies f"g"l D.r.rlp:io"" .ill tl=Survey:

. ?@I taciliLies l€ga1 LEs.riptjcn
AIL t.\:t p=_.-- o: Staci "4", DDL-N GE{ lr[L:j=, S;Co\D pLlI, a s.!rr-_divlsic:: cf lE::i n6r jx :t€ Ciq 9:- Or,.erlarC Fari, ;oi"-lrtr:1 c."t7, it ro..,nD:3 ej*jcuf:riy descri-b€C as i,rll,c..rs: E-E!l!h; u_ I orl.rt _ t*sou.i:j]y lj.1e of saj.d Tralt "F", a..c 6j2.6i t.=:-f+.:".i., cf ir:e sd.rt-lFe:s : arj;rar !r-eji, 1s !.-€asureC aloi? said SouL,:sly ilie, s: ro ;o:-ntFlsi t!:!:9 ti..= i-r--ersectic.t of tr= Soj-_'. fine c: sail iac-c ":- u:iir tjre
Sou-jer l_1' e.::ersicl cf -!]= Eas: '.i:: oi tle e.:c:riac T:act, 3s sha :a on
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Legal Description of Neighborhood I - Contj.Dueil

1
sa-i l PLa'. c: lD!\\ eE< rIlj D-cl, SCCD !$g.; tieEe li e9" :i' 10' r.l,
aLc)g L'.: s!-l:1eriy iine of srid Tiaci .i", a ais:ai.e o: 31.:? fe€:, -io
a lD:ni c: cur..?:J:e ; ti)--1cs l+s-.:€rLy ErC N*ci:.\..-esterly , al"ng ^.he
Sc --1er1! Li::: oi sai.i tact "i", said L).ie bqlltg ql a curr- t: a're :ighc
lEvJg e re.jlls oi 220 :eet, a-j a ,ce.-aL a:1!Ie oj 15. 2G: 5?", a
dis--ai:e of I:9.95 iee:; Llarcs n Oo f, : CjsL:c o; 165.14 i39t. to
t}le Sou:i"^Esterl.-1, cDrne.i cf said e':cected !:act; tr\-re N 90" E, a-la.g
t}le uij.r ]5: oi saj<i eic€pted tast; a d:.sta--lce oi IG2 fee: to.Jle
Souiheas'- r*srier L;-cjsoi; tilg.ce S:0. E, e.].ong Lhe Sollbe:ly €Ktensio:.I
af t}le 'E:s: Li:re of said eyce?t€rl T!ad. a diltance of 2o8.-.i5 fe"t, to
t::e Fo!,'rL ci i4i-r-.-.in9.

Except the fol-Iowing seheduledl ..Lors,, (together ,rith thei!
resPeciive Assessable Areas) as that term is defined and used inthe orj.ginal DeclaraLion of Indian Creek t{ooas To\rnhomeAssociation I, 'rith each Lot' consisriog of a Drrel.ting Unit andj.ts related carage within a certain Uuitaing, as alL of the saneate described and depicted by distinguishin! nr:mber or symbol inthe certificate of survey, certified by Shaier, Kline ani warren,P.A. on Decembe! 15, I978 captj.oned ,,C;rtificate of Survey part
of Tract "F'r, InAian CEeek Village, Second plat (Indian cEeek
woods Neighborhood I),,, and recorcled on Decenbe! 22, f97g, {6.
12O5O53 in Book t4l7 at. paqe 349.
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